ANSWERS to the ſeveral Reaſons alledged in a printed 
Paper, for affirming the Fudgment given in the Court of 
King's-Bench, in the Caſe between Richard Brown 
Plaint. and Ayliffe Waite Defend. which is now de- 
pending by Writ of Error in Parliament. 


Reaſon I. i E Att takes notice of Sir John Danvers's Crime, which was High-Treaſon, and inten» 
ded to irflitt the ſame Forfeiture as to his Eſtate, he having by Death avoided ==> 
the 


tainted, as wonld have been had he been in Life and Attaimed : and he is reputed 
Att as a Perſon Artaint, 


Anſwer. The intent of the Parliament is manifeſtly ntherwiſe ; for Sir %ob» Danvers was pare 
doner! t; che Act uf Iuvemutcy, as to all Perſonal Puniſhments, and there is a particular 
Clauſe in that Aft, which ſays, it ſhall be conſtrued moſt beneficially for the Subject ; and 
though his Lands, &c. were reſerved to further Forfeiture, yet the Eſtate Tail cannot 
be forfeited, unleſs you ſuppoſe bim Attainted, which is a perſonal Puniſhment, and con- 
tradictory to the very Words and Deſign of this Statute ; for there were ſevera! others 
involved in the ſame Crime, who were Atrainted after their Deaths. Sir John Damvers 
not Attamted, by which it is plain, That the Parliament never intended an Equality of 
Puniſhment, but a Favour to the Poſterity of Sir Fohn Danvers, But a Conſtru(iion ac- 
cording to the Objettion, would put the Attainted and Unattainted into the ſame Cir- 
cumſtances, and confound the Dilſtinftion made by the Statutes relating to this matter. 


Reaſon 11; The Words of the Aft are as comprehenſive as may be, and extend to forfeit all Lands, 
and all Eftates, in them, by the comprehenſive Words of Rights, Intereits and Heredita- 
ments, which muſt extend to the inheritance in Lands, or ro nathing, the Offender verng dead, 


Anſwer. The Words are not ſufficiently comprehenſive, for Rights and Intereſts are mentioned 
only in oppoſition to Poſſeſſions, 2nd ro make the Right which Sir Fohn Danvers had co any 
Eſtate, of which he was out of Poſſeſſion, forfeitable to the Crown. And as to the word 
Hereditaments, that cannot include an Eſtate Tail, as will appear by the Conſtruction of 
former Laws, particularly of the Statutes of Bankywpts : for though the Statute of 13 El:z. 
chap. 7. made ail the Lands and Hereditaments of the Bankrupt liable to be fold for the 
Payment of his Debts, yet an Eſtate Tail was never taken to be within that Law z buc 
the Statute 21 Fac. chap. 19- to ſupply that Defeft, gave the Commiſſioners Authoricy to 
ſe!} them by expreſs Words, viz. by the Words Eſtates Tail : and if the word Heredita- 
ments could have given away an Eſtate Tail, there had been no need to have added the 
Words, Any Eſtate of Inherjtance, in the Statute of 26 Hen. 8. which were the only 
Words that made Eſtates to be forfeitable for Treaſon, and were put in for that purpoſe. 


Reaſon Ill; Eftates Tail were alienable by common Recoveries and Fines, and thereby the Perpetuity created 
by the Statute of Weſtminſter 2. de Donis conditionalibus, {zable to be broken, are forfeu a- 
ble ; a Forfeiture being in nature of Alienation by the general Words of an Act of Parliament, as 
appears from the Statute of 26 Hen. 8, by which Att Eſtates Tail are forfeit able for Treaſon, 
under the general Words of Eſtates of Inheritance : and by the ſame Reaſon the Words Rights, 
Intereſts and Herediraments, i» the Att of Pains and Penalties, which is agreed to exrcnd to 
Carry an Eſtate in Fee Simple, ſhall as well extend to an Eſtate Tail : and it may be as well denied, 
that an Eſtate in Fee Simple as in Fee Tail, ts forſeized by this AF, the Words being no more ex- 
preſſive of one Eſtate than the other. 


Though Eſtates Tail are weakned ſince the Statute of Weſtminſter 2. de Donis, by ſub- 
ſequent Laws; yet as to this purpoſe the Statute Weſtminſter 2. continues in its primitive 
Force and Vigour. And though by the Statute 4 Her. 7. Tenant in Tail is enabled to bar 
his Iſſue by a Fine, yet he cannor do it by a Feofiment, becauſe as to that particular Con- 
veyance the Eſtate Tail is yet within the Protection of the Statute of Weſt. 2. So though 
the Statute 26 Hen. 8, gives the Eſtate of Tenant in Til, atrainted of Treaton to tos 
Crown, by the plain Words of any Eſtate of Inheritance ;, it cannot thence be concluced, 
that the A of Pains 2nd Penalties ſhall give an FEſtare Tail, without uſing thoſe Words, 
or any of the 1ame unport, And mthont any Att amnder. 

And theſe words, any Eſtate of Inheritance, are not general Words, as 1s alledged, but pro- 
perly expreſſive of an Eltate Tail, becauſe an Eſtate Tail is an Eſtate of Inheritance. But 
the words, Rights, Intereſts and Hereditaments, only explain the Things deſign?d to be 
forfeited, but mention not what Eſtate in thoſe things ſhall be forfcitcd, bur lezve that to 
the Conſtruction of Law, which has always reſolved that ſuch general Words for ths rea- 
ſon, ſhall not extend to an Eſtate Tail. 


Reaſon IV. The AR intended the Offenders Eſt ates ſhould not be enjoyed by their Children ;, for in the cone 
ral Saving there is an exception of the Wife, Child, or Children of the Offender. 


Anſwer. This Saving extends not to this Caſe, for that was to ſave Eſtate, tat woald have 
been forfeited if no Conveyance had been made, bur the Eitate 1 zi! would cot have been 
forſcited, becauſe that ſtands ſtill protefted by the Statute de Dor:s Iþ 77. 2 


